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No. 13,800 


QUESTION PRESENTED 


Where appellant was indicted for second degree mur- 
der, and after appointment of counsel to represent him 
by the court, he withdrew his plea of not guilty thereto- 
fore entered, and was allowed to enter a plea of guilty 
to the! lesser included offense of manslaughter, and where 
over a year later appellant first made a claim of ineffec- 
tive assistance of counsel, in the opinion of the appellee, 
the following question is presented: 

1. Did the trial court properly deny appellant’s third 
motion to vacate sentence? 
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For tHe District or Cotumpra Circuit 


No. 13,800 


ALEXANDER Morgis, APPELLANT, 
Vv. 


Unrrep States oF AMERICA, APPELLEE 


Appeal from the United States District Court 
for the District of Columbia 


BRIEF FOR APPELLEE 


COUNTERSTATEMENT OF THE CASE 


On March 21, 1955, appellant was indicted for second 
degree murder (J.A. 1). Four days later, he was ar- 
raigned before Chief Judge Laws and entered a plea of 
not guilty to the indictment (J.A. 1). At the request of 
appellant, the next day the court appointed counsel to 
represent him. On April 21, 1955, appellant appeared 
in Court with his appointed counsel, George B. Parks, 
Esq., and withdrew his plea of not guilty and entered a 
plea of guilty to the lesser included offense of manslaugh- 
ter (J.A. 1-2). On May 24, 1955, appellant appeared be- 
fore Judge Youngdahl who imposed sentence of imprison- 
ment for a period of from five years to fifteen years 





1The maximum possible sentence for second degree murder is 
life imprisonment. See 22 D.C. Code § 2404. 


(1) 
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(J.A. 2). Subsequent to sentence, appellant filed one 
motion to reduce sentence (calling only upon the mercy 
of the court), and three motions to vacate sentence (J.A. 
1-7, 8-9, 9-11). All were denied, and from a denial of 
the last motion to vacate, the trial court allowed this 
appeal (J.A. 11). 


STATUTE INVOLVED 


Title 28 U.S.C. §2255 provides, in pertinent part: 
Federal custody; remedies on motion attacking sentence.— 
A prisoner in custody under sentence of a court estab- 
lished by Act of Congress claiming the right to be released 
upon the ground that the sentence was imposed in viola- 
tion ‘of the Constitution or laws of the United States, or 
that the court was without jurisdiction to impose such 
sentence, or that the sentence was in excess of the maxi- 
mum authorized by law, or is otherwise subject to col- 
lateral attack, may move the court which imposed the 
sentence to vacate, set aside or correct the sentence. 

A motion for such relief may be made at any time. 

Unless the motion and the files and records of the case 
conclusively show that the prisoner is entitled to no re- 
lief, the court shall cause notice thereof to be served 
upon the United States attorney, grant a prompt hearing 
thereon, determine the issues and make findings of fact 
and conclusions of law with respect thereto. If the court 
finds that the judgment was rendered without jurisdiction, 
or that the sentence imposed was not authorized by law 
or otherwise open to collateral attack, or that there has 
been such a denial or infringement of the constitutional 
' rights of the prisoner as to render the judgment vulner- 
able to collateral attack, the court shall vacate and set 
the judgment aside and shall discharge the prisoner or 
resentence him or grant a new trial or correct the sen- 
tence as May appear appropriate. 

A court may entertain and determine such motion with- 
out requiring the production of the prisoner at the 
hearimg. 

The sentencing court shall not be required to entertain 
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@ second or successive motion for similar relief on behalf 
of the same prisoner. 

An appeal may be taken to the court of appeals from 
the order entered on the motion as from a final judgment 
on application for a writ of habeas corpus. 

An application for a writ of habeas corpus in behalf 
of a prisoner who is authorized to apply for relief by 
motion pursuant to this section, shall not be entertained 
if it appears that the applicant has failed to apply for 
relief, by motion, to the court which sentenced him, or 
that such court has denied him relief, unless it also ap- 
pears that the remedy by motion is inadequate or inef- 
fective to test the legality of his detention. 


SUMMARY OF ARGUMENT 


Facing a possible conviction for second degree murder 
(and life imprisonment), appellant entered a plea of 
guilty to the lesser included offense of manslaughter. 
Over a year later appellant moved for relief from con- 
finement alleging that counsel coerced his plea. This 
baseless and unsupported attack on counsel is made by 
a convicted felon who does not think his own statement 
under oath would be believed by a jury. The motion 
was properly denied. 


ARGUMENT 


I 
The Third Motion To Vacate Was Properly Denied. 


The trial court properly denied appellant’s motion to 
vacate sentence. As ground for the motion to vacate 
sentence, from which denial this appeal was taken, ap- 
pellant raises issues of illegal arrest (J.A. 10), and denial 
of due process of law in that his appointed counsel was 
ineffective in that he coerced appellant to plead guilty 
(J.A. 10). Neither of these contentions is well taken. 

It is well settled that a plea of guilty is a confession 
of guilt. In Donnelly v. United States, 185 F.2d 559 (10th 
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Cir. 1950), the court said in affirming a denial of a motion 
to vacate: 


“Appellant’s voluntary and deliberate plea of guilty 
to the charge was a confession of guilt, and consti- 
tuted a waiver of his right to a jury trial and con- 
sent to the imposition of any sentence authorized by 
law.” 


It is well settled that a contention of illegal search and 
seizure may not be raised by a motion to vacate sentence 
pursuant to the provisions of 28 U.S.C. §2255. Umited 
States v. Sturm, 180 F.2d 413 (7th Cir. 1950), cert. 
denied, 339 U.S. 986; Adams v. Umited States, 95 US. 
App. D.C. 354, 222 F.2d 45 (1945). 

Appellant’s main contention on his motion to vacate 
sentence is that he was denied effective assistance of 
counsel in that counsel, after asking for a fee and being 
refused, coerced his plea of guilty. This bare allegation 
is certainly not sufficient to warrant the relief sought. 


“Tn many criminal cases defendants are represented 
by counsel assigned by the court. Members of the 
bar undertake such designations without compensa- 
tion as a professional duty. They are in a position 
somewhat similar to that of a physician or surgeon 
who devotes part of his time and gives his skill to 
charity patients in a free clinic. Observation and 
experience shows, in this district at least, that law- 
yers so assigned devote as much zeal, industry, and 
well directed efforts in behalf of their clients as at- 
torneys who have been retained and paid for their 
services. To permit unsupported statements of a 
layman ... that his lawyer would not do a good job, 
to warrant a hearing to determine the efficiency of 
representation of counsel, would place every lawyer 
at the mercy of a disappointed client. Every defense 
counsel would run the risk of being put on trial at 
the behest of his client on a charge of losing the case. 
His professional reputation and personal integrity 
would be at stake in every such case. Such a situa- 
tion would be unfair and intolerable. It would be a 
travesty on justice. Moreover, it might lead to a re- 
Iuctance and even unwillingness on the part of law- 
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yers to accept assignments to defend indigent de- 
fendants.” 

In the ease at bar, appellant bases his contention on 
an allegation that appointed counsel attempted to get a 
fee of $100 from the indigent appellant, and this so 
frightened him, that he entered a plea of guilty to a 
lesser offense to escape what he allegedly presumes 
would have been a poor, disinterested defense. It is not 
disputed by appellee that appointed counsel should not 
and may not seek a fee in such a case. However, there 
is no evidence that such a fee was requested, except for 
the unsupported statement of this convicted felon who 
possesses such a criminal] record that he himself did not 
expect a jury to believe him under oath (J.A. 5). Ap- 
pellant cites the Bailey case (Br. 11, 21) for the proposi- 
tion that this allegation deserves a hearing. However, 
if the files and records of the case show the trial court 
that such allegation could not be true, no hearing is re- 
quired, Pelly v. United States, 214 F.2d 597 (7th Cir. 
1954). 

Appellant further contended in his motion that he en- 
tered the plea of guilty on representation by counsel that 
he would receive a light sentence (J.A. 10). This cer- 
tainly is no basis for relief. See Futterman v. United 
States, 91 U.S. App. D.C. 331, 202 F.2d 185 (1952). 

Appellant had no claim against counsel for more than 
a year after his conviction. As Judge Arnold stated in 
Diggs v. Welch, 80 U.S. App. D.C. 5, 8, 148 F.2d 667 
(1945), cert. denied, 325 U.S 889: 


“The opportunity to try his former lawyer has its 
undoubted attraction to a disappointed prisoner” 


And, as the Court stated in the case of Bronk v. United 
States, 202 F.2d 4 (10th Cir. 1953) : 


“ ... we freely indulge in the presumption that 
every court-appointed counsel has discharged his pro- 
fessional duty with honor and credit to the cause of 
justice. Indeed, we cannot accept the petitioner’s 





2 United States v. Alphonzo Edwards, Criminal cases .69-56 to 
71-56, —— F. Supp. —— (D.C.D.C., opinion dated June 7, 1957. 
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categorical statement that counsel fell short of his 
sworn duty, especially in the fact of the scrutiny of 
the trial judge, whose findings with respect to the 
regularity of the proceedings certainly cannot be 
said to be clearly erroneous.” 

Not only did appellant raise no issue sufficient to gain 
the relief sought in the motion appealed from, but the 
court had ample reason to deny the motion summarily. 
It should be noted that the trial court, in denying the 
appealed from motion, referred to “motions” in the denial 
(J.A. 9). Pursuant to the provisions of 28 U.S.C. §2255, 
whether or not subsequent motions based on similar 
grounds will be considered is within the discretion of the 
court. Birtch v. United States, 173 F.2d 316 (4th Cir. 
1949), cert. denied, 69 S. Ct. 1500, 337 U.S. 944; Moss v. 
United States, 177 F.2d 438 (10th Cir. 1949); United 
States v. Brown, 207 F.2d 310 (7th Cir. 1953); Corcoran 
v. United States, 231 F.2d 449 (7th Cir. 1956); Denn v. 
Umited States, 235 F.2d 219 (6th Cir. 1956). Lipscomb 
v. United States, 226 F.2d 812 (8th Cir. 1955). See also 
Henson v. Clemmer, —— U.S. App. D.C. ——, decided 
January 16, 1957 (No. 13,523). 

Appellant has not shown that the proceedings were a 
farce, or a fraud upon the court. Cf. Diggs v. Welch, 80 
U.S. App. D.C. 5, 148 F.2d 667 (1945), cert. denied, 325 
U.S. 889; Adams v. United States, 95 U.S. App. D.C, 354. 
222 F.2d 45 (1955); Dorsey v Gill, 80 U.S. App. D.C. 74, 
148 ¥'.2d 857 (1945), cert. denied, 325 U.S. 889. 


CONCLUSION 


Wherefore, it is respectfully submitted that the judg- 
ment of the District Court be affirmed. 


OLIVER GASCH, 
United States Attorney. 
LEWIS CARROLL, 
ALFRED BURKA, 
Assistant United States Attorneys. 


 @. s. covennment Parintine orrice: 1987 430315 1423 
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STATEMENT OF QUESTIONS PRESENTED | 





1. Whether a plea of guilty is subject to collateral 


attack in a Section 2255 proceeding when such guilty plea was 
recommended by a court appointed counsel after he had unsuc- 
cessfully requested the accused to pay him for services to be 
rendered? 


2. Whether a plea of guilty, recommended by a court 





appointed counsel, who had requested he be paid tO his ser- 
vices, is subject to collateral attack in a Sectipn 2255 pro- 
ceeding, when the plea was induced in part by the accused's 
feeling that the counsel would not provide him with effective 
representation if he had to stand trial because he could not 
pay him? | 
3, Whether a plea of guilty induced in part by the 





representation of a court appointed counsel that ‘the accused 


would receive a light sentence makes the plea subject to 


collateral attack in a Section 2255 proceeding? | 
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ALEXANDER MORRIS, 
Appellant 
Ve 
UNITED STATES OF AMERICA, 


Appellee. 


On Appeal from an Order of the United states 
District Court for the District of Columbia 


JURISDICTIONAL STATEMENT 


This is an appeal pursuant to Sections 1291, 2253, and 


3255 of Title 28, U.S.C., by Alexander Morris, appellant, from 
an order of the District Court, entered February 13, 1957, 
denying without hearing a Motion to Vacate and Set aside Sen- 
tence, filed pursuant to Title 28, U.S.C. Section 2255 (R. 22). 
The Notice of Appeal was filed in this Court on March 4, 1957 
(R. 35). | 




















STATEMENT OF THE CASE 


This appeal is from the denial without nearing of a motion 
seeking vacation of his sentence filed without the assistance 
of counsel by the Appellant, who was convicted of manslaughter, 
and who is presently jn jail serving sentence of tive to 
fifteen years for that offense (R. 4). Two prior motions, 
similarly prepared and similar in content, had also been pre- 
viously denied without hearing; but both were considered by 


the District Court in its disposition of the instant motion 





(R. 22). | 
Each of the three motions filed by Appellant contains 
Appellant's version of the events which gave rise to his con- 
viction, and although these versions vary slightly | in detail, 
their essence is identical. It is fully recognized that the 
question of appellant's guilt or innocence is not raised in the 


present appeal, but the allegations with respect to these events 


are here set forth because they do bear directly both on the 


question whether Appellant was deprived of the effective assist- 


ance of counse 
Court, and upon his state of mind at the time he pleaded guilty 
| 


1 in the original proceedings before the District 


to manslaughter on the advice of his court appointed attorney. 
These allegations, which for purposes of this proceeding must 


be accepted as true, may be summarized as follows: 











On the evening of February 25, 1955, Appellant was 


approached on the street by a woman named Mamie Parker. Miss 
a girl friend, 





Parker asked Appellant whether he was looking for 
and after he replied in the negative, she asked if he had money 
to buy her a bottle of wine (R. 63; 14). Appellant told the 
woman that he did not have any money for her (1b4a). At this 
point the deceased, Ted Smith, came up to the woman and 
Appellant, and in profane language asked Appellent what he was 


doing talking to his woman (R. 63 14). Smith struck at appel- 





lant with a knife, but missed his mark (R. 6; 9). Appellant 
told him that he had not stopped or approached the woman, put 
that the woman had approached him, and Appellant indicated to 
Mr. Smith that he had no business with the woman (1o48).. 
Appellant then left tiamie Parker and Ted snith and walked 
away for about a block (R. 63; 8; 14). Ted Smith and Mamie 
Parker, however, followed .ppellant for this hole block 
- (Ibid). Appellant heard Mamie Parker say to Ted — "Catch 
that b---k s.0.b. (Ibid). as Appellant turned around he saw 
Ted Smith reach for appellant, cursing him at the same time 
(Ibid). In an attempt to protect himself, appellant swung at 
Ted Smith with his pocket knife, striking him on the side of the 
face (ibid). Ted Smith was cut across the jugular vein and, 
as a result of the blow, died. VY : 


I. S transcript of the cornoer’s inquest establishes that 
Smith did not die until several hours later, at Emergency 


Hospital. 

















ai die 


| 
| 


The story told by Mamie Parker to the police and at the 
coroner's inquest (R. 7; 9) was completely different from the 
facts alleged above by appellant. Miss Parker claimed that 
she was sitting in a tavern near the place where Ted Smith was 
killed (R. 6; 15). She claimed that the appellant cane into 
the tavern, asked her if he could sit down at the same table, 

and that Appellant did sit down at that table (api). She 
claimed further that her boy friend, Ted Smith, then knocked on 
the window of the tavern and called to her to come dutside, and 
that she went outside €Ibid). She claimed that appellant then 
followed her outside and that Appellant then struck | Ted Smith, 
killing him (Ibid). 2/ner story provided no motive tor the 


killing. Miss Parker was the only government witness to the 





incident at the inquest (R. 9). 
Appellant was arrested at his home two days later, on 
February 27, 1955 (R. 23). On March 21, 1955, he was indicted 

for second degree murder, accused of murdering Ted B. Snith 
(R. 1). On March 25, 1 1955, he appeared before judge Laws, 
pleaded not guilty to the charge and requested that counsel be 


appointed by the District Court (R. 2). | 
The District Court appointed George 5. Parks, Esq. to 





represent Appellant in connection with the charge (R. 15). 
Mr. Parks saw appellant only once before the scheduled trial, 
and on this occasion inquired whether appellant had the sum of 
$100.00 to pay him (R. 73 15). Appellant told him| taat he did 
97 the transcript of the proceedings of the coroner’ s inquest 
has been lodged with the Court, It is not known whether 


it was ever reviewed by the District Court. It is, however, 
a public document which was available to See counsel, 














not have the money (Ibid). On the day scheduled for trial, 

Mr. Parks advised Appellant to plead guilty to a lesser charge 
of manslaughter (R. 7; 16). Mr. Parks further promised on 

"his word of honor" that Appellant would not receive a sentence 
of more than six years (R. 7; 11; 16). Following this advice, 
Appellant agreed to plead guilty (Ibid). Appellant reached 
this decision in part as a result of his perplexity by the sud- 
den advice of Mr. Parks to plead guilty (R. 7), his belief that 
his counsel would not properly defend the case on trial for 
second degree murder because of not being compensated by. 


Appellant (R. 7), and in reliance upon his counsel's positive 


assurance of a light sentence (R. 23-4). 





On april 21, 1955, Appellant appeared before Judge 
Holtzoff with his attorney, Mr. Parks. He withdrew his plea 


of not guilty, and pleaded guilty to manslaughter (R, 3). He 


was subsequently sentenced by Judge Youngdahl on May 24, 1956 


(R. 4). | 
On July 9, 1956, Appellant filed a Motion for Reduction 


of Sentence,pursuant to Section 2255 of Title 28, setting forth 





substantially the facts recited above (R. 5-11). This Motion 
contended, among other things, that the conduct of the court 


|r and was in 


appointed attorney constituted "unethical practice 
violation of appellant's constitutional rights ce 14). Judge 
Youngdahl denied this Motion on October 16, 1956, without hear- 
ing, stating, "The motion, the files, and the record conclu- 
sively show that the prisoner is entitled to no relief. be 


(R. 5). : 
| 











o 




















On October 18, 1956,appellant filed a new petition "For 
a Writ of Demurrer", treated by the District Court as a Motion 
to Vacate Sentence pursuant to Section 2255 of Title 28. This 
motion repeated the same allegations (R. 13-18). It) was denied 
without hearing on October 22, 1956 by Judge youngdabl, the 
Court stating, "The motion, the files, and the record conclu- 
sively show that the prisoner is entitled to no relief” (R. 13). 

On February 8, 1957 Appellant filed a third Notion to 
Vacate and Set Aside Sentence pursuant to Section 2255 of Title 
28 (R. 22-30). He claimed in this Motion that he was induced 
to withdraw his "meritorious" plea of not guilty with a promise 
of leniency that Appellant would receive a sentence of not less 
than two years and no more than six years (R. 23-4), He claimed 
that his counsel neglected to render the effective assistance 
contemplated by the Sixth Amendment of the constitution and 
that his trial counsel "co-existed" and "contrived" with the 
United States attorney to convict Appellant (R. 24). On 
February 13, 1957, Judge Youngdahl denied this Motion, without 
hearing, stating, "The motions, the files, and the records in 
this case conclusively demonstrate that the prisoner is entitled 
to no relief." (R. 22). : 

On March 4, 1957 Judge Youngdahl permitted appellant to 
proceed on appeal without prepayment of costs (R. 32). The 
undersigned counsel were appointed by the Court of appeals to 


represent Appellant on this appeal. 








STATUTE INVOLVED 


The relevant portions of Section 2255 of Title 28 pro- 
as follows: ! 


B 2255. Federal custody; remedies on motion 
attacking sentence ! 


A prisoner in custody under sentence of court 
established by Act of Congress claiming the right to be 
released upon the ground that the sentence was imposed 
in violation of the Constitution or laws of the United 
States, or that the court was without jurisdiction to 
impose such sentence, or that the sentence was in excess 
of the maximum authorized by law, or is otherwise subject 
to collateral attack, may move the court which imposed 
the sentence to vacate, set aside or correct the sentence. 


A motion for such relief may be made at any time. 





Unless the motion and the files and records of the 
case conclusively show that the prisoner is entitled to 
no relief, the court shall cause notice thereof to be 
served upon the United States attorney, grant a prompt 
hearing thereon, determine the issues and make findings 
of fact and conclusions of law with respect thereto, If 
the court finds that the judgment was rendered without 
jurisdiction, or that the sentence imposed was not 
authorized by law or otherwise open to collateral attack, 
or that there has been such a denial or infringement of 
the constitutional rights of the prisoner as to render 
the judgment vulnerable to collateral attack, the court 
shall vacate and set the judgment aside and shall dis- 
charge the prisoner or resentence him or grant a new 
trial or correct the sentence as may appear appropriate. 


A court may entertain and determine such motion 
without requiring the production of the prisoner at the 
hearing. 


The sentencing court shall not be required to enter- 
tain a second or successive motion for similar relief 
on behalf of the same prisoner. | 


An appeal may be taken to the court of appeals from 
the order entered on the motion as from a final judgment 
on application for a writ of habeas corpus. 














STATEMENT OF POINTS 


1. The allegation in Appellant‘s Motion to Vacate 
Sentence that his court appointed counsel had been guilty of 
misconduct by requesting that he be paid $100.00 as compensa- 
tion for services to be rendered to Appellant in connection 
with his defense, which must be assumed to be true, demonstrates 
that Appellant had been deprived of his right to effective 
assistance of counsel and that his conviction must be set aside. 

2. The allegation in Appellant's Motion to vacate Sentence 
that he had been induced to plead guilty to the charge of man- 
slaughter by his feeling that his court appointed counsel, who 
had requested that he be paid for his services, would not pro- 
vide him with effective representation if the accused had to 
stand trial for second degree murder because he would not receive 
compensation, which must be assumed to be true, demonstrates that 
the plea of guilty was required to be set aside. | 

3. The allegation in Appellant's Motion to Vacate Sentence 
that he had been induced to plead guilty to the charge of man- 
slaughter upon the representation of his court appointed counsel 
that he would receive a sentence not in excess of six years, 
which must be assumed to be true, demsnstrates that the plea of 


guilty was required to be set aside. 


4. The District Court improperly failed to hold a hearing 
| 


on Appellant's Motion to Vacate Sentence, 











SUMMARY OF ARGUMENT 


Appellant alleges that he failed to receive effective 


counsel by reason of the fact that his court appointed counsel 


had improperly requested payment for the services to be rendered 


in the accused's defense and had improperly promised the Appel- 





lant, if he pleaded guilty, he would receive a specified light 
sentence. Since these allegations raised matters dehors the 
record, they were required, under Title 28 U.S.C., Section 
2255, to be treated as true. 

The conduct of appellant's counsel in requesting payment 
for his services violated the standards of professional ethics 
and the direction of the District Court that he was not to 
receive payment. Such misconduct of counsel is sufficient, in 
itself, to vitiate the conviction. Under the Constitution 
every accused has the right to services of a en are 
counsel who will do the best he can in defending the charged. 
The alleged misconduct of the court appointed counsel created 
the possibility that his counsel would not render ‘conscientious 
service, in precisely the same way as though counsel had a 
conflict of interest through representation of another. 

In addition, the misconduct of Appellant's counsel in the 
instant case had a direct effect on the plea of guilty which 
was entered by Appellant. As a result of this misconduct, 
Appellant acquired the reasonable feeling that his counsel 
would not diligently conduct his defense if he stood trial for 


| 
second degree murder, appellant's acceptance of the advice to 


| 
| 
' 
i 
| 
| 
| 
| 








plead guilty in a situation where he maintained his innocence 
and where it was probable that such a defense could be estab- 
lished only through investigation and a difficult trial, 
resulted from Appellant's feeling that his attorney would not 
so defend hin. 
Appellant's plea of guilty was also induced by the promise 
of his counsel that his sentence would be no greater than six 
years. ‘fuch a promise is improper, and in and of itself would 
vitiate the conviction. Taken together with all of the other 
allegations in the Motion to Vacate Sentence, it is clear that 


a hearing was required since the allegations, if established, 


would require that Appellant's sentence ve set aside. 


ARGUMENT 

This case involves a motion to vacate a sentence filed 
pursuant to Section 2255 of Title 28 of the U.S. Code. Under 
this section a prisoner in custody under a sentence imposed by 
a Federal court may at any time move to vacate and! set aside 
such sentence on the ground that the sentence is subject to 
collateral attack. The statute provides that unless the motion 
and the files and the records of the case conclusive ly show 
that a prisoner is entitled to no relief, the court shall grant 
the prisoner a hearing and, upon the issues presented, make 


| 
findings of fact and conclusions of law upon the termination of 


the hearing. 














It is well settled that upon consideration of a motion 


to vacate a sentence under Section 2255, the allegations made 
by the prisoner must be assumed to be true, except if such 


allegations can be demonstrated by the files and the records 





to be untrue. Thus, it has consistently been held|that where 
the motion alleges matters dehors the record, the facts alleged 
must be taken to be true, no matter how serious the charge. 
See, @.8.,; Bailey v. United States, U.S. App. D.C. 

Case Nos, 13,676-79, decided May 16, 1957; Smith v. United 
States, 223 F.2d 750 (C.A. 5). In such a case the only ques- 
tion before the court on a motion to vacate sentence under 
Section 2255 is whether, assuming the allegations to be true, 
they raise matters which may be properly entertained in connec- 
tion with a collateral attack upon a sentence. 


In this case the motion alleges in substance that the 





prisoner failed to receive effective counsel by reason of the 
fact that his court appointed lawyer had improperly requested 
payment for the services he was to render in his defense and had 
improperly promised the Appellant, if he pleaded guilty, that he 
would receive a light sentence. The motion also directly 
alleges that as a result of the promise of a light sentence 

and the fear of the prisoner that his court appointed lawyer 
would not properly defend him in a second degree murder trial, 
the prisoner agreed to accept his lawyer's advice to plead 


guilty to the lesser charge of manslaughter. 

















It is well settled that upon consideration of a motion 


to vacate a sentence under Section 2255, the allegations made 





by the prisoner must be assumed to be true, except if such 
allegations can be demonstrated by the files and the records 

to be untrue, Thus, it has consistently been held that where 
the motion alleges matters dehors the record, the facts alleged 
must be taken to be true, no matter how serious the charge. 
See, ©.8-) Bailey v. United States, U.S. App. D.C. 

Case Nos, 13,676-79, decided May 16, 1957; Smith v. United 
States, 223 F.2d 750 (Cc.A. 5). In such a case the only ques- 
tion pefore the court on @ motion to vacate sentence under 
Section 2255 is whether, assuming the allegations to be true, 
they raise matters which may be properly entertained in connec 


tion with a collateral attack upon a sentence. 





In this case the motion alleges in substance | ‘that the 
prisoner failed to receive effective counsel by reason of the 
fact that his court appointed lawyer had improperly requested 
payment for the services he was to render in his defense and had 
improperly promised the Appellant, if he pleaded guilty, that he 
would receive a light sentence. The motion also directly 
alleges that as a result of the promise of a Light sentence 
and the fear of the prisoner that his court appointed lawyer 


would not properly defend him in a second degree murder trial, 


the prisoner agreed to accept his lawyer's advice to plead 


guilty to the lesser charge of manslaughter. 














The allegations made clearly involve matters dehors the 
record, There is nothing in the record of the proceedings 
before the District Court which bears on the conduct, repre- 
sentations or promises of fppellant's court appointed attorney. 
Nor is there anything in the motions filed by Appellant seeking 
vacation of his sentence which is inconsistent with these allega- 
tions or which demonstrates them to be inherently or false or 
improbable. The District Court could not properly conclude that 
these facts were untrue on the basis of an examination of the 
motions and the records. | 

Under these circumstances the only possible basis upon 
which the District Court could have denied the motion without the 
hearing required by the statute was that the matters alleged did 
not properly constitute a basis for collateral attack upon the 
sentence imposed on the prisoner. In this, the District Court 
erred. The matters alleged, if true, require the District 


Court to set aside the sentence and the plea of guilty. Three 


separate aspects of Appellant's counsel's alleged conduct re- 





quire this result. Each will be discussed separately for the 
purposes of clarity, but taken together, they demonstrate such 
gross misconduct on the part of the attorney as to result in 


a deprivation of Appellant's constitutional rights. 





I, THE ACTION OF THE COURT APPOINTED. COUNSEL 
IN SUGGESTING THAT HE BE PAID FOR THE 
RVICES HE WAS TO RENDER IN THE ACCUSED'S 
DEFENSE CONSTITUTED GROSS MISCONDUCT AND 
DEPRIVED A LLANT OF THE RIGHT OF EFFEC- 


L_ GUA EED BY T. SIXTH 
AMEND 


It is well settled that in a Federal court a prisoner is 
entitled to the advice of counsel in connection with a plea of 
guilty to an offense charged under Federal law. The counsel that 
he receives must be effective counsel. This is not to say that 

| 


if a counsel is careless, negligent, or provides bad advice, the 


proceedings leading to the conviction may be set aside. On the 
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contrary, it is clear, and Appellant readily concedes, that mere 


imcompetence, negligence or ignorance are not enough to set aside 
a sentence imposed under Federal law. | 

On the other hand, misconduct on the part of an attorney is 
enough to vitiate a sentence, and when such conduct is alleged, 
an issue of material fact is raised under Section 2255 which 
requires a hearing. See Adams v. United States, 95 U.S. App. D.C. 
334, 222 F. 2d 45. The misconduct, concededly, must con- 
stitute more than carelessness (Ibid). But vhere, for example, 
a charge of improper or corrupt motive on the part of a court 
appointed attorney is made, that is enough to require a hearing 
under Section 2255 to determine whether the sentence should be 
set aside. See Concurring Opinion of Judge Groner in Diggs v. 
Welch, 80 U.S. app. D.C. 5, 148 F.2d 667, cert. den., 325 U.S. 
889. ! 

One type of misconduct on the part of counse1 which vitiates 
a conviction is the failure to render conscientious service. 
Although an accused does not have the right to counsel who will 
be completely free from error, he does have the right to counsel 
who will do the best he can for the accused. It is clear that 
“the right to counsel means the right to conscientious services" 
of the counsel. United States v. Wight, 176 F.2d 376 (C.A. 2). 
Thus, the right to counsel guaranteed by the Constitution con- 
templates the services of an attorney devoted solely to the 
interests of his client. Von Moltke v. Gillies, 332 U.S. 708. 
In accordance with this doctrine, an accused is deprived of 
effective counsel when his attorney is unable to provide services 
devoted solely to the client's interests by reason of a possible 
conflict of interest which the attorney may have as a result of 
his representation of another. United States v. Hayman, 342 
U.S. 205; Taylor v. United States, 96 U.S. App. D.C. 379, 
226 F.2d 337. It is not necessary to demonstrate that the con- 


flict of interest affected the conduct of the attorney in the 
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particular case involved; the potential effect upon the conviction 
is enough to taint the proceeding. 

Similar misconduct is alleged in the instant case. The 
request by Appellant's court appointed attorney for reimburse- 
ment by Appellant prior to the time when that attorney advised 
Appellant as to how he should proceed, constitutes gross mis- 
conduct which must necessarily vitiate the later plea of guilty. 
It must be noted that the advice to plead guilty to a lesser 
charge was only offered after said attorney was informed by 
Appellant that he could not pay for his services, In this connec- 
tion it is immaterial whether the advice to plead guilty was 
good advice or not (and, as is shown, infra, there is a serious 
question about its soundness). The failure to receive requested 
remuneration may have affected the nature of the advice given 


just as a conflict of interest may affect the defense of an 
accused. Thus, the essential question presented in this regard 
is whether a request for remuneration by an attorney appointed by 
a court to represent an indigent accused is compatible with the 
devotion by that attorney of his most conscientious efforts in 
behalf of the accused. 
The duty to provide conscientious service applies equally 


to those hired by a client and those appointed by a court to 


represent a client who cannot afford a lawyer. Canon 4 of the 





Canons of Professional Ethics provides: "A lawyer assigned as 
counsel for an indigent prisoner ought not to ask to be excused 
for any trivial reason, and should always exert his best efforts 
in his behalf." The duty of lawyers to represent indigent per- 
sons accused of crimes has existed under anglo-American juris- 
prudence for hundreds of years. See, DRINKER, LEGAL ETHICS (1953) 
p. 62. This duty arises out of the need for the services of 


persons able to represent members of the public accused of crime 


who cannot afford counsel of their own choosing. The problem of 


how to provide adequate counsel to such persons is indeed a serious 
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one, Some jurisdictions having recognized grave faults with the 
procedures generally utilized, including those in the District 
of Columbia, have adopted systems of public defenders, paid by 
the state. a See Potts, Right to Counsel in Criminal Cases: 
Legal Aid or Public Defender, 28 Tex. L. Rev. 491; Note, 28 Tex. 
L. Rev. 237. 

However, even where, as here, court appointed attorneys may 
be required to serve without remuneration, it is completely im- 
proper and a violation of the canons of professional ethics for 
them to suggest, request, or demand payment from axl indigent 


accused of crime. The vice and evil in such a request is that 





if the accused does not have funds with which to pay, as is fre- 

quently, if not usually, the case, the accused cannot thereafter 
| 

be sure that his attorney will provide the same type of con- 


scientious service which would be provided if the accused could 


pay for his Pe 
Clearly, a serious burden is placed upon an attorney whose 


| 
time and efforts must be devoted to a client without pay. How- 


ever, as this Court has said in Johnson v. United States, 71, 
TT eae | 


app. D.C. 400, 110 F.2d 562: 


"It is hard to ask experienced counsel of proved 
ability, to serve in cases of this sort without 
compensation; but the rights of poor persons can 
be protected in no other way until systematic 


provision is made for their defense." | 
| 


37 There are presently pending bills to provide counsel for 
™~ indigent prisoners in the federal courts, H.R. 108 and 
H.R. 3791, 86 Cong. 1st Sess., and one to provide such 
counsel specifically in the District of Columbia, H.R. 
4657, 85 Cong, lst Sess. The United States now pro- 
vides funds for witnesses called in behalf of indigent 
prisoners, Fed, Rules Crim, Proc., 1l5¢c and 17b. 


As is discussed more fully below, this is exactly what 
happened in this case. The Appellant believed that since 
he was not able to pay his court appointed attorney the 
$100.00 he had requested, he would not get the) full, 
effective, and conscientious service which would have been 
required to defend at trial the second degree murder 
indictment. 
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So long as the defense of indigent persons in the District of 
Columbia must rest upon the free services of court appointed 
counsel, those counsel who are appointed and who accept appoint- 
ment are required to serve in accordance with ancient custom 

and the canons of ethics. Opinion 55 of the Opinions of the 
Committee on Professional Ethics and Grievances of the American 
Bar Association (p. 127) states that "a high responsibility rests 
on the bar in such cases", It notes its recommended’ oath on 
admission to the bar, "I will never reject, from any! considera- 
tion personal to myself, the cause of the defenseless or oppressed.” 


It states, "This high sentiment requires the bar to carry the bur- 


den of defending prisoners unable to employ lawyers for their 


defense, ..." 


to serve 


without fee and he must be careful not to give any indication that 


An attorney appointed by the Court is required 


the nature of his services will be any different from what they 
would be if he were serving with compensation, Obviously the 
confidence of the indigent prisoner will be shaken if the counsel 
attempts to secure a fee. For this reason it is the practice in 
the District of Columbia to call this to the court appointed 
counsel's attention at the time of his appointment. The letter 
from the Court states: : 

"when serving as an officer of the Court you are 

without authority to exact a fee" (See Appendix 

A) 5/ ! 

This instruction by the Court follows the well! established 
canons for the conduct of attorneys. Drinker, op. cit. supra, 
the leading work on professional ethics, categorically states 
that in accordance with his duty to represent an indigent person, 
a court appointed attorney "may not demand a fee, directly or 
indirectly." (at 62). Drinker states further” "A lawyer assigned 

records of the District Court do not show if Appellant's 


counsel received this regular letter. In the normal course 
of business, he would have received it. 
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to defend a Non-Capital case may not suggest to defendant or his 
relatives that he receive or accept a fee from them, | without a 


court order." (at 172). 





This view, in virtually identical terms, has been 


formally adopted in Opinion No. 338 of the New YorkE County 
Lawyers association, and Opinion No, 439 of the Bar of the City 
of New York, opinions on Professional Ethics (columbia 
University Press, 1956), pp. 235, 729, It is significant to note 
that the latter Opinion was rendered despite recognition of the 


fact that "it is customary for lawyers assigned by the court to 





defend poor persons occasionally to make a charge." | This re- 
strained statement reflects a situation which apparently is widely 
suspected to exist. Attorneys appointed by a court are known 
sometimes to request payment, But the fact that too many attor- 
neys may. violate professional standards cannot serve as a basis 
for ignoring the clear impropriety of their conduct. The evil 


consequences which flow from such a practice are patent; they 


undermine the very basis of the system provided for the defense 
of indigent persons who have need of the services of such counsel, 
In discussing this situation, one commentator has stated: 


Many of the attorneys who seek such assignment 
unfortunately are of the undesirable type who 
accept such cases only for the possible fee they 
can extract from the defendant or his relatives. 
With this in mind, instead of seeking a prompt 
trial, they continue the case and drag it out as 
much as possible, thus congesting the criminal 
court calendar with numerous old cases that 
should have been disposed of. If they find that 
no fee can be gotten they will frequently iose 
interest in the case and either persuade the 


detendent to plead gu y when in fact the 





other hand, iif they succeed in getting |the 
fee, only too often they will connive with the 
defendant and fabricate an unethical defense. 
(emphasis supplied) (Mishkin, the Public 
Defender, 22 J. Crim. L. & Criminology 489 
(1932) at 493, quoted in Potts, Right to 
Counsel in Criminal Cases; Legal Aid or Public 
Defender, 28 Texas Law Review 236, 250). 
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It must be emphasized that it makes no aif ference Da 
an attorney who requests a fee would in fact fail to render as 
conscientious service without compensation as he vould render 
with compensation. The mere fact that the attorney does ask for 
compensation from one who has been considered indigent by the 
court and therefore entitled to the free services of court 
appointed counsel, is enough to make it impossible for the 
accused to have full confidence that he has an attorney who will 
render conscientious service devoted solely to his interests. 

The clear effect upon the accused is that the attorney will not 
provide full and conscientious service, but, rather, will lose 
interest in his case. It is for this reason that in opinion No. 
439 of the spar of the City of New York, referred to above, it is 
held that a court appointed attorney may receive a voluntary pay- 
ment "provided it is made after the final determination of the 
proceedings." It is only where the payment is suggested or 


accepted after all of the services have been concluded that the 





ability or inability of the client to pay will not taint the 
services themselves. 

In this case the conduct alleged in the Motion clearly 
was contrary to the canons of ethics and the instruction of the 
District Court. At the first meeting the court appointed attorney 
suggested a payment of $100.00. After that meeting he did not 


see the accused until the day of trial. On that day he advised 





the accused to plead guilty. Regardless of the attorney” s per- 
sonal intentions or motives, the situation he created was exactly 
that prohibited by the Canons of Ethics. Counsel rendered under 
such circumstances cannot constitute the conscientious counsel 
devoted solely to the interest of the accused, required by the 
Constitution. Clearly, if the allegations set forth in the 
Motions are true, the sentence must be set aside. |Under these 
circumstances, the District Court was required to hold a hearing 
on Appellant's Motion in order to determine the truthfulness of 


the allegations. 
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II. THE ACCUSED'S PLEA OF GUILTY TO 
WANSLAUGHTER MUST BE SET ASIDE 
or | 
BECAUSE IT WAS BASED ON THE | 
FEELING THAT HIS COURT APPOINTED 
ATTORNEY WOULD NOT CONSCIENTIOUSLY 
DEFEND HIM IN A TRIAL ON THE SECOND 
DEGREE INDICTMENT 
| 
| 
A plea of guilty to a crime is a very serious matter 
since, by the plea, the accused admits all elements of the offense 
: | 
and waives most possible objections he may have. For this reason 
to be valid the plea must be entered freely and with a full con 
prehension of the consequences. It is because it is known that 
innocent men may sometimes plead guilty that the law requires an 
accused to be fully apprised of his rights and the consequences 


of his plea of guilty, when he makes such a plea. 





We have demonstrated above that the misconduct of 
Appellant's counsel in requesting money tainted the conviction 
whether or not that request could be known to have a direct bear- 
ing on the conviction itself. It is clear that in the instant 
case the plea of guilty entered by the accused was the direct 
result of the misconduct of his counsel since appellant has always 


maintained his innocence and alleges that he wanted to stand trial 





on a plea of not guilty. An accused may, of course, evaluate his 
changes of his being found guilty after trial on a more serious 
charge, and may decide, because the risk of being found guilty 
after trial is great, that it is in his best interest to plead 
guilty to a lesser charge. This decision can only be free and 
intelligent, when the accused can base it on the knowledge 


that he would have effective and consciéntious counsel during 





the trial on the more serious charge, if this is the choice he 
makes, In this case, however, the accused, in making his evalua- 
tion, was faced with the action of his court appointed attorney 
in requesting a payment to him, As a direct result iof this 

| 


request, coupled with the attorney's subsequent recommendation to 


plead guilty of the lesser charge, the accused was of the opinion 
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that his attorney would not provide him with conscientious and 
effective counsel if he stood trial on the second degree murder 
indictment (R. 7). We think it is clear that under such circum- 
stances a plea of guilty must be set aside; where the allegation 
is made that the plea of guilty was entered because the accused 
was not secure in his feeling that he would have effective coun- 
sel, and this feeling was the result of a request for compensa- 
tion followed with later advice to plead guilty, a hearing is 
| 


required under Section 2255 to determine the facts in the matter. 


Judge Laws has considered this problem in a comparable 
situation in United States v. Newman, 126 F. supp. 94 (D.D.C. 
1954). In that case the accused alleged that his lawyer was 


only interested in getting money from him and that when he had 


no further funds to pay him, his lawyer recommended that he plead 
guilty. Judge Laws stated that, standing alone, such charges 
would be enough to require a hearing under Section 2255. In the 
Newman case, it was held that other evidence in the records 
rebutted the presumption that the Motion itself was filed in 

good faith and for that reason the Motion was denied without 
hearing. In this case, there can be no claim that the allega- 
tion is an after-thought or has not been made in good faith. 

In Wheatley v. United States, 198 F.2d 325 (C.A. 10), a 
plea of guilty induced by the fact that the accused's court 
appointed attorney had told him that he had not practiced crim- 
inal law for 15 years and thus could not render effective counsel 
during the trial was set aside. The principle of that case is 
clearly applicable in the instant situation. it makes no differ- 
ence to the accused when he feels that he will not; get effective 
counsel to defend him at a trial, whether this feeling is induced 
by statements by his counsel that he is not competent to try the 
case or actions by his counsel leading him to believe, out of 
- personal considerations, that he doesn't want to try the case. 


In either event the plea is not freely entered. It is made under 
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circumstances which prevent the accused from making the intelli- 
gent and free decision which the law contemplates he will make. 
(Compare Bailey v. United States, App. D.C. | ’ 

Nos. 13676-79, decided May 16, 1957 (hearing required on charge 
of misconduct of counsel). 

It is to be noted that this is not a case where the 
accused has admitted his guilt, nor is it clear that a plea of 
guilty was well advised. The government's case rested primarily 
upon the testimony of a girl, Mamie Parker, an alleged prostitute 
and drunkard, Mamie Parker's version of the facts leading toward 
the death of her boyfriend, Ted smith, was completely different 
in every essential detail from the allegations made by the accused. 

Proper investigation would almost certainly have uncovered 
some evidence corroborative either of Mamie Parker's version of 
the incident or of the accused's version of the incident, C8.) 
whether the accused was in the tavern during that evening. The 
allegations made by appellant in his Motion to vacate Sentence 
indicate that no such investigation was conducted by ‘his court 
appointed counsel. This fact certainly would lead the accused 
to believe that the counsel was not interested in defending him 
to the full extent of his ability. | 

More important, by reason of the conflict which would be 
presented as a result of the testimony of Mamie Parker and the 
accused, it is clear that in order to successfully defend himself 
the accused would need the services of an attorney willing to 
exert his every effort in a aifficult trial. As a result of the 
counsel's conduct, the accused reasonably got the feeling that 


his counsel would not defend him in a murder trial in the manner 


which would be required. 


| 
This Court has made clear that careless representation by 


counsel can be a factor coupled with others to amount to a denial 


of effective counsel, Diggs v. Welch, supra. The fact that 
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Appellant's attorney requested remuneration, when considered in 
connection with the nature of the advice given by that | attorney, 
brings the instant case squarely within the principle stated in 
Diggs V. Welch, supra. Certainly where it appeared that it would 
be necessary to have fully effective and conscientious ‘counsel at 
the trial and the accused felt, as a result of the pisconduct of 
counsel, that such legal seryice would not be available to hin, 
his plea of guilty cannot be permitted to stand, At the very 
least he is entitled to a full exploration of these facts in 
accordance with the hearing required by Section 2255. 
III, THE PROMISE OF LENIENCY BY THE couRT 
APPOINTED COUNSEL UPON WHICH APPELLEE 
RELIED IN PLEADING GUILTY RENDERED 
THe PLEA INVALID = =—=———~—CS~—~C~«w«S 


As we have pointed out above, a plea of ey must be 
entered freely and with full awareness of the consequences. If 
there is misapprehension or confusion in connection with the 
plea, adequate grounds are provided for collateral attack upon 
the plea. Ex parte Atkinson, 84 F. Supp. 300 (B.D.8.C., 1949) ; 
United States v. Monti, 100 F. Supp. 209 (E.D. N.Y.; 1951). 

One type of situation which has been passed upon fre- 
quently by the Courts involves a promise of leniency by either 
the prosecution or the accused's counsel. It is proper, of 
course, for the United States attorney to tell the accused that 
if he pleads guilty to a lesser charge, the prosecution will 
recommend leniency. It is also appropriate for the accused's 
counsel to advise him as to the hope or expectation he wight have 
for a lighter sentence if he pleads guilty to a lesser charge. 
But neither the prosecution nor the accused's counsel cab promise 
or guarantee him leniency or a lighter sentence, since they do not 
have it in their power to keep such a promise. An accused who 
pleads guilty in reliance on such a promise pleads guilty on the 
basis of a misrepresentation and such a plea is invalid. Motley 


vy, United States, 230 F.2d 110 (C.A. 5); Ziebart v. United States, 








oe 


185: F.2d 124 (C.A. 5); Jones v. United States, 179 F.2d 303 
(C.A. 4); Kinney v. United States, 177 F.2d 895 (C.AL 10), cert. 


den,, 339 U.S. 722, See also Buono v. United States, 126 F. 





supp. 644 (S.D. N.Y. 1954); United States v. Paglia, 190 F.2d 
445 (C.A. 2); Smith v. United States, 223 F.2d 750 (c. A. 5)3 
Davis v. United States, 210 F.2d 118, 226 F.2d 834 (C. A. 8). 

In this case appellant alleged that the plea of guilty was 
induced by concerted action of the prosecution and the defense 
counsel (R. 24). It would, however, be enough that appellant 
claimed, as he did, that the promise of a lighter sentence (not 
more than six years) came from his own counsel (R. 73 16; 23-4). 
In both the Jones and Kinney cases, cited above, the accused 
received a hearing under Section 2255 on such allegations. And 


in the Motley case, cited above, where the accused had counsel] who 





was in a position to tell hin that the prosecution's promise was 
improper, but did not, the Court nevertheless held facts had been 
alleged which required a hearing under Section 2255. 

The promise of a lighter sentence by the accused's counsel 
must be considered in connection with the other facts discussed 
above which establish that the accused had been aS for money 
by his counsel and that the accused felt that his counsel would 
not conscientiously serve him at a trial for second degree murder. 


The combination of all these circumstances: the Peasant for 


money, the recommendation of a plea of guilty on the very day of 
| 


trial when the attorney had not talked to the accused since the 
day upon which he had requested money, the advice of a plea of 
guilty under circumstances where the prosecution's case was weak, 
the consistent and repeated claim by the defendant that the death 
resulted from self-defense, his feeling that he would not receive 
adequate counsel at a trial for second degree murder, and a 

| 


promise of a lighter sentence by the attorney who had been guilty 


of misconduct - all taken together clearly establish, if true, 
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that the sentence must be set aside, Since the allegations must 
be assumed to be true for purposes of ConeiGanationllot a motion 
under Section 2255 where, as here, nothing in the motions, 
records and files demonstrates them to be false, the District 
Court erred in failing to hold a hearing pursuant to that section 


in order to determine all of the facts and to determine whether 


the sentence and the plea of guilty should be set aside. 
| 


CONCLUSION 


In view of the foregoing, it is requested that this 
Court reverse and set aside the decision of the District Court,and 
remand Appellant's Motion to Vacate Sentence to the District 
Court, with directions to that Court to hold a hearing on 


appellant's Motion to Vacate Sentence. | 


| 
Respectfully submitted, 


ALEXANDER MORRIS 
By 


By | 
Stanley S. Neustadt 


317 Cafritz Bldg. 
Washington 6, D.C. 
May 22, 1957 His Attorneys | 














APPENDIX A 
FORM OF LETTER 





IN THE UNITED STATES 
DISTRICT COURT FOR THE DISTRICT OF COLUMBIA 


The Court has this day signed an Order 
appointing you to appear and defend in behalf of 
who, in Criminal No. | 
has been charged with | ° 


Trial date: oa 


When serving as an officer of the Court you 


are without authority to exact a fee. The Court will appre- 


ciate your prompt and earnest discharge of the responsibilities 


involved in this assignment. 


Very truly yours, 
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UNITED STATES DISTRICT. COURT : 
FILED IN OPEN COURT 


FOR THE DISTRICT OF COLUMBIA MAR 21 1956 
Holding a Criminal Term HARRY M. HULL , Cler# 


Grand Jury Impanelled January 27, 1955, Sworn ‘in February 1 1955 
or ecer een ne n-= Term, 19-------- 


THE UNITED STATES OF AMERICA . 
Criminal Nos 293-55 
Grand Jury No. 27455 
Second Degree Murder 
(22-2403 DeCo Code ) 


VS. 


Alexander Morris 


The Grand Jury charges: | 
On or about February 25, 1955 , 19, within the District of Columbie, 
Alexander Morris with malice aforethought, murdered Ted H, Smith dy means 
of cutting and stebbing him with a kmife, of which cutting and stabbing 
the said Ted H. Smith, on or about February 26, 1955, did dies 


/e/ leo b. Rover. 
A TRUE BILL: : Attorney of the United States 
s/ DeWitt C, Knowles, Jr. in and for the District of 
| Columbia. 


aw 


MAR 25 1955 
HARRY M. HULL, Clerk 





PLEA OF DEFENDANT 





be appointed by the Court ,Deing 


‘wea which is 80 ordered and . 


arraigned in open Court upon the indictment, the substance of the chérge being 


v 
YY in proper pergon requests counsel 


yr on thib 25th day of March, 1955, the defendant Alexander Norris, eppesring SZ 


sisted to him, pléadg Not Guilty thereto, | 
The defendant ig remanded to the District of Columbie Jeiy 


By direction of : 
BOLITHA Js LAWS 
ET — TE 
Presiding judge 
Criminel Court) No,’ 6 


' FILED 
MAR 21 1955 


“HARRY M, HULL, Clerk 
WITHDRAWAL OF PLEA 


On this 2lst day of April, 1955, the defendant aexenter Morris, appearing 





in proper person and by his attorney. George B. Parks, Esquire, in open Court 
withdraws his plea of not guilty to the indictment heretofore entered snd 
pleads guilty to Manslaughter. : 








The case is referred to the Probation Officer of the Court’.and 





the defendant is remanded to the District of Columbia Jail. 


By direction of | 
ALEXANDER HOLTZOFF 
Presiding Judge | 
Criminal Court No. Assign 


UNITED STATES DISTRICT COURT | (4) 
FILED ! 
MAY 24/1955 

HARRY :M. HULL, Clerk 


FOR THE DISTRICT OF COLUMBIA 
United States of America 


Ve Criminal No. 293-55 





Alexander Morris 





On this 20th day of May, 1955 came the attorney for the government and 
the defendent in-person and? by counsel, George By. Parks, Esquire 
It Is Adjudged that the defendant has been convicted upon his plese of? 


guilty of the offense of: 
Mansleughter 


asxehaxgedt 


and the court having asked the defendant whether he has anything to say. why. 
judgment should not be pronounced, and no sufficient. cause tothe contrary 


being shown or appearing to the Court, 





It Is sdjudged that the defendant is guilty as cherged end convicted. 





Tt Is Adjudged thet the defendant is hereby committed to| the custody 
of the Attorney General or his authorized representative for imprisonment 


for 3 period of* 


Five (5) years to Fifteen (15) years” 
LixtexOrderedcthatt | 


It Is Ordered thet the Clerk deliver 8 certified copy of this judgment 


and commitment to the United States Merghel or other qualified officer and 





that the copy serve as the commitment of the defendant.. 


/e/ nxther W, Youngdahl 


United Stetes District Judge - 











The case is referred to the Probation Officer of the Court*.and 
the defendant is remanded to the District of Columbia Jail. 


By direction of 
ALEXANDER HOLTZOFF 
Presiding Judge 
Criminal Court No. Assign 


UNITED STATES DISTRICT COURT | (4) 
FILED | 
MAY 24 1955 

HARRY:M. HULL, Clerk 


FOR THE DISTRICT OF COLUMBIA 
United States of America 
Ve Criminal No. 293-55 


Alexander Morris 





On this 20th day of May, 1955 came the attorney for the government and 
the defendent in.person and? by counsel, George By. Parks, Bequire 
It Is Adjudged that the defendant has been convicted upon his plee of” 


guilty of the offense of : 
Manslaughter | 


waxekurgedt 


and the court having esked the defendant whether he hes anything to say: why 
judgment should not be pronounced, and no sufficient. cause to the contrary 
being shown or appearing to the Court, ! 
It Is Adjudged that the defendant is guilty as charged and convicted. 
It Is Adjudged that the defendant ig hereby committed to the custody 
of the Attorney General or his authorized representative for imprisonment 


for a period of 


Five (5) years to Fifteen (15) years 
TixisxOrderedcthatt i 


It Is Ordered that the Clerk deliver a certified copy of this judgment 





and commitment to the United States Marshal or other qualified officer and 


that the copy serve as the commitment of the defendant.. 
| 


/s/ lather W, Youngdahl 
United States District Judge | 











UNITED STATES DISTRICT COURT 
FOR THE DISTRICT OF COLUMBIA 


ALEXANDER MORRIS FILED 


Box 25, Lorton, Va. JUL 9 - 1956 
VS. Criminal No. 293-55 | 

HARRY M. HULL, Clerk 

UNITED STATES OF AMERICA 


5 





MOTION FOR REDUCTION OF SENTENCE PURSUANT TO 

RULE 52(B) FEDERAL RULE OF CRIMINAL PROCEDURE, 

SECTION 2255 OF TITLE 28 U.S. CODE, AND TITLE 13 

PROCESS, PLEADINGS, AND PARTIES D.C. CODE 

Comes now defendant (petitioner , - 

and moves the Honorable Court for reduction of sentence imposed herein 


United States V. Alexander Morris, Criminal No. 293-55 pursuant to the 





above statutes and including memorandum of law and citation of authority and 
request this Honorable Court to rescind its order of Feb 25, 195 
denying petitioner's motion for reduction of sentence, and motion 
was prepared by inexperienced Jace mate lees and as cause 
therefore states as follows: 
The motion, the files and the record 
conclusively show that the prison is 
entitled to no relief. : 
Denied /s Youngiehl 
Jurisdictional Statement 


An indictment was filed against Alexander Morris by the United States 





of America, alleging violation of D.C. Code Noe 22-2403 Morder_in _second_ 
degree, and upon & plea of guilty to a lesser charge of manslaughter, 

(such plea was made upon advice of counsel) and entry of judgment of 
commitment by the United States District Court for The District of Columbia, 
petitioner was sentence to serve 8 maximum of fifteen (15) years and 8 
minimum of five (5) years, sentence to be served at an institution designated 
by the attorney general. Petitioner is presently serving his) sentence 


in the D.C. Reformatory for Males at Lorton, Virginia. 





Statement of Case 
For the purpose of clarity, petitioner will endevor to relate the 


events vie their chronological sequence referring to both the inception 


> 











of the assault, consultation with Counsel prior to trial and Counsel's i€5) 


advice to plead guilty to a lesser charge of manslaughter, facts 

untnown to this Honorable Court. On Friday February 25, 1955 petitioner (6) 
left his house on the-way to the home of a friend. At the corner of 11th and 0. 
Streets, N.W. petitioner was approached by a woman whom he had never seen 
before, (this woman from all appearance had been drinking! she asked 
petitioner for the sum of. fifty (00.50) cents to purchase one ritth of wine: 

Petitioner told this woman he did not have fifty cents to give her; 
simultaneously, a man unknown to petitioner, (Tea Smith) came from across 
the street and asked petitioner in profane language what he (petitioner) 
was doing talking to his woman and at this time, this subject had his hand 
in his hip pocket, He too was under the influence of alcohol. ! 

Petitioner replied to the inquiry that this woman approached him and 
that he had not stopped or approached the woman. At this point,| this man 
(Ted Smith) withdrev his hand from his pocket, which hand contained a knife, 
and making a quick swipe at petitioner missed his mark. Petitioner asked 


him if he were looking for trouble and at the same timel petitioner started 





walking toward 1ith and P. Streets, N.W. to his destination. Hqwever, 
when petitioner reached P St., after crossing the street toward 12th St. 
end just as petitioner reached the corner a woman's voice was heard, 
it was the voice of this woman who had asked petitioner for the 50 cents. 
She said to her boy - friend, "Catch that B. S.0.B.", Just as petitioner 
reached the bus stop petitioner noticed this subject (Ted saith) was 
searching for him and petitioner stepped aside and swung at nin with his 
pocket knife, petitioner struck this Ted Smith in the side of nis face. 
Petitioner then went across 11th St., to 10th St., to 903 M Ste, and 
went home. 

Petitioner, remained at home Friday and Saturday and the police came 
to the house and arrested petitioner. 

Statement of this woman to the Police 

This woman (Memie Parker) told the police that petitioner came into a 
Tavern (G%H Tavern) at llth & 0. Streets, N,W. she said petitioner came to 
where she was sitting at a table and asked if anyone was sitting in the 
seat and that she said, “this is a free plece", this voman further stated 
that petitioner sat down and ordered a beer; and that after ordering the 


beer her boy-friend knocked on the window of the tavern, and called to her 





%o come outside and thet after she weat outside; petitioner came 
(2) ! 








out behind her, and that she and her boy-friend were going to | (7) 

catch the bus to go home she said petitioner sneaked up behind the man 

and stabbed him several times in the back..This was told to the Police 

the same night. : ei 
On Mondsy February 28, 1955 petitioner was accompanied by the police 

to the morgue for the inquest. 
Note: The Doctor's examinetion end synoposis were as rollows: The 
Deceased was cut- (not stabbed) in the jugular vein viet wee caused 


him to bleed to death. Also at the inquest, this woman, (Mamie Parker) 





~ 


was: questioned concerning her employment and her reply was: 

"T worked at the Manhattan Laundry, 14th Street N.W. However, she 

continued, I was discharged because I drank incessantly. 

Petitioner appeared before the Hon. Judge Youngdehl for pleading to 
the indictment, being void of counsel; the court appointed Mr. George B. 
Parks, Esquire to defend. Counsel geeuabess x oetacc once before trial 
end on this occasion, Counsel inquired of petitioner if he hed the sum 
Se Sas See Ss Petitioner never in the negative. On. the day 


scheduled for trial Counsel advised: petitioner to take a ples to = lesser 


charge, to wit: mansleughter; and that he (Counsel) would see to it that 


petitioner did not receive more than six years at the most. 





Petitioner realizing his past record ong\" perplexed" by the sudden 
advice of counsel to plead guilty to the manslaughter charge; with the 
thought in mind that, although in self - defense he had cut the deceased, 

a jury would not possibly believe him because if his record together with 
the thought that counsel would not properly defend the case on trial for 
second degree murder because of not being compensated by petitioner: 
decided to accept the advice of Counsel and TE guilty to manslaughter. 


On May. 20th 1955, petitioner was sentence to serve 8 maximum sentence 





of fifteen (15) years and a minimm sentence of five yeers. : 
On January 24, 1956 which incarcerated at the D.C. Reformatory for 
males st Lorton, Virginia, petitioner invoked Section 2255 of Title 26, 
U.S. Code by filing a motion to the sentencing Court. Petitioner being a 
laymen, unlearned in the proper procedure, form, or physically end, (8) 
without any question of law envolved, submitted his nentless motion to 
the Court, Said motion did not request an oral hearing nor aia petitioner's 
point out the facts hereinstated for the purposes of review of the 


records by this Court. 
(3) 











| 
On Februery 2, 1956 there was entered on Pano’ a a 
petitioner's motion for reduction of sentence filed by petitioner: on 
January 21, 1956, this denial by the Hon.. Luther We. ¥oungdehl geve as 
reasons: "no substantial question involved... 


The issue before the Court at this time is whether or not Counsel's 


mental reason of petitioner to plead guilty to a lesser charge of 





manslaughter pre judical petitioner's opportunity to a fair trial and & 

possible requittal notwithstanding petitioner hed e previous record of 

assault. Petitioner contends that had counsel properly investigated the 

report of the corner's inquest. Counsel would have been on notice of 

the erroneous testimony of the witness, Mamie Parker and the fact that 

no jury would have convicted petitioner for "2a degree murder" or "voluntary 

manslaughter", solely on the testimony of this pathological febricator 

Memie Parker. ! 
The evidence relating to the cutting of the decease by petitioner 


was grossly exaggerated and misleading by this witness Mamie Parker, 





However, such variance in testimony ig not to be overlooked in determining 
the intent as well as the guilt of petitioner that the assault was not 
premediated es shall be pointed out here. : 

On page 2 of this motion; petitioner points out the inception, of 
the approech of this Mamie Parker on the street whereas, Mamie Parker 


alleged thet petitioner met her in a Tavern. 


Petitioner points out his walking away from Mamie Parker and the 


deceased (Ted Smith) Mamie Parker alleges that the deceased and herself 
were in the process of catching a bus to go home when, the deceased was 
"stabbed" by petitioner -- in the back. Petitioner alleges that it was 


Ted Smith (the deceased) who first provoked the assault upon petitioner. 





In the instant case, such testimony, not even rising to the yevel of an 
accusatory statement, would have lend itself to making an refuteble case 
for defense Counsel if petitioner had went to trial. However, ; it is stated 
in Skiskrieki v. United States, $1 J.S. App. DC. 274, 158 F 2a 177 (D.C. 
Cir., 1946) ° : 





The fact that there were no-other witnesses for the government at {9) 
the inquest substantiates petitioner's originel position that the deceased 
was cut on the side of the face after he (Ted Snith) pursuing petitioner 


to 12th Street, and not outside the tavern as testified by Mamie Parker 
(4) : 











at the inquest, Mamie Parker and her boy friend obviously walked (9) 





to llth Street and (just as the doctor testified about his jugular vein 
was punatured)he collapsed on the street, by the tavern, from loss of blood. 
Since Ted Smith had previously assaulted petitioner when spproaching 
petitioner, es stated on page 2 of this motion, It is obvious petitioner 
was pursued by him for the purposes of assaulting petitioner again and 
petitioner was defending himself from a subsequent sessault and possible 


death. The following is pertinent for consideration here. 





Although Petitioner did not allege the favorite stand - by (ineffective 
Counsel) in his prior motion and, regardless of trial counsel's lack of 
interest at the proceeding, petitioner does not, at the time, in the motion - 
intend to allege the often used, and often abused allegation of in- 
effective counsel, However, petitioner leaves it up to this favorable Court 
to determine whether or not Trial Counsel's advice to petitioner to plead 
guilty to a lesser charge in light of the allegations presented here, 
constitutes unethicel practice and a violation of petitioner's Constitutional 
rights to a fair and impartial trial and Denial of "Due Process" of law 
in that said counsel advised petitioner to plead guilty, not knowing the 


true facts which mey have brought a not guilty verdict by a jury. 


| 
Petitioner honestly believes that if the Hon. Luther ¥. Youngdehl 
i 


ned mnovn the fects, herein, notwithstanding petitioner had on another 


oceasion, been convicted of assault, that his Honor would not have (11) 


imposed a severe sentence as was given, also that Counsel had when 
| 
advising petitioner to plead guilty promised to get petitioner off with a 


light sentence. 

| 
IN THE UNITED STATES DISTRICT COURT FOR (13) 

_ FILED 

THE DISTRICT OF COLUMBIA TO BE HEARD BEFORE 

OCT 18 1956 

CHIEF JUSTICE BOLITHA J. LAWS ONLY. : 

HARRY M. HULL, Clerk 

ALEXANDER MORRIS ! 

Box 25, Lorton, Va. i 


Petitioner : 

Versus Criminal Case No. 293-55 
UNITED STATES OF AMERICA 

Respondent 


Mr. Paul F, Pegelow 
Superintendent of the 

Lorton Reformatory in 

Lorton Fairfax County of Virginia 











A PETITION FOR A WRIT OF DEMURRER (13) 
Moo to Vac. Pur. to Sec 2255 T 28, UeSC. 


Comes now, Alexander Morris petitioner, and files his petition in the 





above entitled cause, moves this honorable court for a redress of grievance 
under title 28 Section (2255) for the reasons hereinafter eetforth. 
Prior proceedings in the instant case may be summarized in the following 


manner. 
1. On about February 25, 1955, petitioner was approached by. a woman 





whom he did not know st the intersection of llth and 0 street, NW. 

This same women asked petitioner wes he looking for 8 giri-rrient, (14) 
petitioner told her, that he did not have a girlfriend , and then after, 
she asked petitioner if he was able to chip in and help to buy sone wine, 
but at this point, a man ceme from across the street and intervened the 
conversation between petitioner and this woman, This same man voluntared 
and asked petitioner why was he talking to his girl-friend, petitioner 
told him that he was very sorry and started to walking toward 2ith and 

P street, N.W. and as he reached the intersection and was ssonel to cross 
over to 12th Street, N.W, But this same man and woman pursued, and did 


overtake petitioner, This same woman told her voy-friend to get that (--------) 





mimite illigible languege, but when her boy-friend reached after petitioner 
and cursing him at the same time, this only left petitioner with one 
alternative to try and protect himself; or submitted to his assailant 

but as petitioner's assailant went into his pocket, petitioner Secens excited 
and on the impulse of a moment struck his assailant with a small pen knife 
across his face, and then, petitioner fled and went to his home at 903 


M street N oW e Washington , D Ce 


Allegations made by the prosecuting witness in the present of petitioner 


at the time he was arrested. 


2. One, Miss, Mamie Parker alleged that she wes in the S. and H. (15) 





Tavern at llth and O street, N.W. That petitioner came to her table, and 
asked her was there anyone sitting with her, that she told petitioner, 
that it was a free place meaning) that the restaurant was without 
discrimination, and that petitioner sit down beside of her, and bought 

a bottle of beer, and about this time, her boy-friend Came up and knocked 
on the window of the Tavern, and that she got up to go outside to see what 
he wanted with her, and that her boy-friend told her to come and less 


The motions, the files, and the record conclusively show | eae 


that the prisoner isentitled to no relief. oe 22 1956 
» Denied /s/ Luther W. Youngdehl HARRY M. HULL, Clerk 
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catch the bus, and go, home, and that, petitioner sneaked behind her (15) 


boy-friend and stabbed her boy-friend several times in the back. 


| 





3. On February 28, 1955, petitioner was taken by the police to the 


inquest. The Coroner stated, that the deceased was not stabbed, but cut in 


his jugular vein which caused him to bleed to death. 


4. The prosecuting witness Miss, Mamie Perter alleged at the. 


| inquest 





that she had been terminate from her job, because she drenked incessantly. 


5. Petitioner was indicted on 8 charge of second degree murder for 


the slaying of a Mr. Ted Smith and thereafter, the Government appointed 


Counsel George B. Parks, Esquire to represent petitioner Counsel Paris 


interviewed petitioner and asked him if he was eble to pay him a | 
= cece en POLE i 


hundred d rs, but titioner w: 


‘ere 
ntti ania na teeta 


(16) 


without funds. On petitioner's day 


schedule for trial, his Counsel advised petitioner to plead guilty to 


manslaughter and thet he Counsel, would give him his word of honor, that 


petitioner would not received over & six year sentence. petitioner pleaded 


guilty to the lesser charge manslaughter, Therefore, 


waiving all | 





petitioner's 


rights. H 
IN THE UNITED STATES DISTRICT COURT FILED (22) 
FOR THE DISTRICT OF COLUMBIA FEB & 1997 
HARRY M. HULL, Clerk 


Alexander Morris, 
Petitioner 
Ve Criminal No. 293-55 


United States of America 
Respondent, 


MOTION TO VACATE AND SET ASIDE SENTENCE PURSUANT 


TO TITLE 28, SECTION 2255, Us S. G. Ao AND 
AFFIDAVIT TO SUPPORT LEAVE TO PROCEED WITHOUT 








PREPAYMENT OF COSTS. 


Comes now the petitioner, Alexander Morris, being first auly sworn on 


oath according to law, depose and say, that I am the petitioner in the above 


entitled cause, and moves t this Court to vacate and set aside the judgment 


imposed herein, Criminal No. 293-55, United States of America ve Alexander 


Morris, and therefore state to the Court as follows: 





The motions, the files, and FILED 
_ | 
the records in this case FEB 31 1957 


conclusively demonstrate that the 
prisoner is entitled to no relief. ee 


penta: _/ fa Lather W. Younger ~~ 
3 





HARRY M, HULL), Clerk 
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catch the bus, and go, home, and that petitioner sneaked behind her (15) 
boy-friend and stabbed her boy-friend several times in the back. 

3. On February 28, 1955, petitioner was taken by the police to the 
inquest. The Coroner stated, that the deceased was not stabbed, but cut in 


his jugular vein which caused him to bleed to death. | 


4. The prozecuting witness Miss, Mamie Perter alleged at the inquest 
that she had been terminate from her job, because she drenked inceasenty- 

5. Petitioner was indicted on 4 charge of second degree murder for 
the slaying of a Mr. Ted Smith and thereafter, the Government eppointed 
Counsel George B. Parks, Esquire to represent petitioner Counsel parks 


interviewed petitioner and asked him if he was able to pay him a ! (16) 


hundred 4d rs, but petitioner was. without funds. On petitioner's dey 


schedule for trial, his Counsel advised petitioner to plead guilty to 
manslaughter end thet he Counsel, would give him his word of honor, that | 
petitioner would not received over a six year sentence. petitioner pleaded 


guilty to the lesser charge mansisughter, Therefore, waiving an ipsttsonet s 


rights. 


IN THE UNITED STATES DISTRICT COURT ‘FILED (22) 


FOR THE DISTRICT OF COLUMBIA Fes § 1997 
HARRY M. HULL, Clerk 


Alexander Morris, 


Box 25, Lorton, Va. 
Petitioner 


Criminal No. 293-55 





Ve 
United States of America 
Respondent, 


MOTION TO VACATE AND SET ASIDE SENTENCE a 

TO TITLE 28, SECTION 2255, Us S. C. Ae AND | 
AFFIDAVIT TO SUPPORT LEAVE TO PROCEED WITHOUT : 
PREPAYMENT OF COSTS. 

Comes now the petitioner, Alexander Morris, being first auly sworn on 
oath eccording to law, depose and say, that I am the petitioner in the above 
entitled cause, and moves this Court to vacate and set aside the judgment 
imposed herein, Criminal No. 293-55, United States of ae ve Alexander 


Morris, and therefore state to the Court as follows: 


The motions, the files, and FILED | 

—_— » 
the records in this case FEB 31 1957 
conclusively demonstrate thet the HARRY M, HULL, Clerk 


prisoner is entitled to no relief. 
Denial /s Lather W. Youngdshl bom | 








That this Court hes juriediction of the subject matter; | (23) 
that the jurisdiction of this Court to issue such process of lav, is invoked 
under Due Process of Law, under Criminal Procedure, anti-date, in support 


of this Courts jurisdiction, attention is called to the following: 





Walker v. Johnson, 312 U. S. 275, 61 Ct. 85 BL Ed 83; Carter ve Woodring, 


67 App. DeC. 393; Johnson v Zerbst, 304 U.S. 458, United States ¥. McDonald, 


265 Fed, 754; Frank v. Mangum, 36 S.Ct. 582, 590 L. Ed. 969. 
On May 20, 1955, petitioner was convicted upon a plea of culty, 
and was sentence to serve a sentence of Five to Fifteen years of the offense 


of Manslaughter, inithe United States District Court, for the District of 





Columbia, by the Honorable Judge Youngdahl. 
Statement of Facts: 
On Feb. 27, 1955, petitioner was arrested from his home by Five (5) 
Police officers. The arresting officers, forced and broke petitioners’ 


front door down, without ever announcing beforehand that they were Police 





Officers. After they entered petitioners‘ home, they searched all of 
petitioners' immediate possession and petitioner, without a search warrant, 
nor arrest warrant. 

The Conduct of the arresting officers was a violation of petitioner's 
Constitutional Rights, as provided by the Fourth Amendment of the Constitution. 
When petitioner was indicted on the alleged offense, he was indicted © 

for Second Degree Murder, and petitioner was influenced by his Court- 


tea 


ee 
appointed tria) Counsel to withdraw his meritorious plea of Not Guilty (24) 
a aneeennmenemiamatits ONE a OE ea meanns 
to a Lesser charge with the promise | of EY thes t petitioner would 


Seco a sentence of not less then two (2) and ne. more then Six (6) years. 
It is submitted that Petitioner's trial Counsel nenlectenl to render 1 the 
effective assistance as contemplated by the Sixth Amendment of the 
Constitution; and that trial Counsel coexisted with the United States Attorney 
to convict petitioner. 
Petitioner didn't receive a Fair and Impartial trial by this coercion 
between trial Counsel, and the Government when they contrived between themn- 
selves to convict petitioner and petitioner didn't receive Due Process of Law 


as contemplated by the Fifth, Sixth, and Fourteenth Amendments ‘of the 





Constitution. 











Conclusion: | (29) 
Wherefore, the premises considered, petitioner prays: 


1. That petitioner be allowed to be present and free to testify at 


the hearing of his motion, by order of the Honorable Court. | 
2. And that petitioner be granted such other and further relief as 


the nature of this case may request, and as appears to the Honorable Court, 


may be necessary and proper herein. | 


3. That in oll fairness to the ideals of justice which we all cheerish 
under our form of government, this motion is prayed to be granted. 
4. And thet the Honorable Court will order petitioner's trial (30) 


counsel, to be present at the hearing of this motion, to determine the 


truth of petitioner's allegations. 
Respectfully submitted, 


u /s__Alexender Morris 
Petitioner | 


FILED : 
MAR 4 1957 
HARRY M. HULL, Clerk 


Let the defendant proceed on appeal without prepayment of costs. 


Approved /s  Youngdahl | 
March 4, 1957 ! 
FILED : 
MAR 44-1957) 
HARRY M. HULL, Clerk 


UNITED STATES DISTRICT COURT 

‘FOR THE DISTRICT OF COLUMBIA 
UNITED STATES OF AMERICA | 
VS. CRIMINAL NO. 293-55. 
ALEXANDER MORRIS | 
BOX 25, LORTON, VIRGINIA | 
NOTICE OF APPEAL | 
Notice is hereby given this 2lst day of February 1957, that I, Alexander 





Morris, defendant, Box 25, Lorton, Virginia hereby Appeal to the United 
States Court of Appeals for the District of Columbia Circuit from the 
Order of this Court entered on the 14th day of February, 1957, in favor 


of the United States and against said, Alexander Morris. , 


/s/ Mlexander Morris 


Defendant 





